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This is an application by the plaintiff for the

joinder of two further parties to the action, those parties
being Telstra Corporation Limited and Pelmor Boring Pty Ltd.

The plaintiff instituted a claim for damages on the 14th of
1C

June 2002.

By the statement of claim filed on that day the

plaintiff alleges that on the 21st of March 2001 whilst she
was walking along the footpath near the corner of Stanley and
Sturt Streets, Townsville, she fell and suffered injuries.

2£
She alleges that the cause of her fall was the uneven surface
in the pavers which constituted the surface of the footpath.
She sued the Townsville

City Council as the authority

responsible for the footpath.

Inquiries made on behalf of the

plaintiff since that time have established that work was
3t

undertaken on the footpath by employees of the Telstra
Corporation and/or by employees of company Pelmor Boring Pty
Ltd.

The question then of who was responsible for the pavers on the
4(

footpath, having the shape which they did, therefore is
somewhat in doubt.

The solicitors for the plaintiff as long

ago as December in 2002 sought the attitude of Telstra
Corporation Ltd and Pelmor Boring Pty Ltd as to their joinder
in the action.

There has been no response of behalf of those
5(

persons.

This application comes before me today on the last day on
which the action can be commenced to be within the limitation
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period against those organisations if they are to be joined as
defendants.

The application is made on an ex parte basis and

although informal notice has been given to each of these
companies they have not been served in accordance with the
rules or given time to respond.
10

Consequently, I need to give leave to the plaintiff to proceed
with the application and I do that but with some protection
for the rights of those two corporations to be heard.

I have

not, in the time available, been able to satisfy myself as to
20
whether there has been compliance with the statutory
requirements under the Personal Injury Proceedings Act and nor
would I be in a position to do that without hearing from those
persons.
30

However, given the fact that if the parties are to be joined
within the period of limitations that must happen today, I
therefore give leave to the applicant to proceed
notwithstanding that the application has not been served on
the present defendant.

That leave is granted pursuant to rule
40

70(2) of the Uniform Civil Procedure Rules.

However, in so doing, I will order that upon the joinder of
the two corporations the matter will be returned to me for a
hearing as to whether any objection is to be made to the order
50

and thereby giving the opportunity to those corporations to
have my order set aside.

I make the following orders:

3

JUDGMENT

00

22032004 D.l
(1)

T13/JRK M/T CNS2/2004

(Jones J)

That the applicant be permitted to proceed with this

application notwithstanding that it has not been served on
Telstra Corporation Limited and Pelmor Boring Pty Ltd.

(2)

To the extent that it may be necessary, the applicant is

given leave pursuant to section 43 of the Personal Injury
Proceedings Act to join Telstra Corporation Limited and Pelmor
Boring Pty Ltd despite non-compliance with part 1 of chapter 2
of the Act.

Such leave is given subject to the further

consideration referred to in order 5 hereof.

(3)

I order that Telstra Corporation Limited be joined as the

second defendant herein.

(4)

I order that Pelmor Boring Pty Ltd be joined as third

defendant herein.

(5)

I adjourn the consideration of whether compliance with

the Personal Injury Proceedings Act is necessary, and if so,
whether it has been effected, to the 27th of April 2004.

(6)

I adjourn the further hearing of this application to that

date.

(7)

I order that the costs of and incidental to this

application be reserved.
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