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(Jones J)

This is an application for leave to proceed

against the respondent company which, as revealed to the
Court, is subject to a deed of administration.

As a

consequence leave is required pursuant to the provisions of
section 444E of the Corporations Act 2001.

The nature of the proceedings are damages for breach of duty
of care, and breach of statutory duty by the corporate
respondent who is a financial adviser and accountants to the
applicants.

This application has been brought to the

attention of the solicitors of the creditors who have sought
the administration of the company, and it has been brought to
the attention as well of the solicitors who act for the
respondent company in respect of these proceedings.

On the material' before me I am satisfied that the 'insurer of
the respondent for claims of this kind has agreed to indemnify
the company and in those circumstances there is no reason why
leave should not be granted.

Accordingly, I grant leave to the plaintiffs to proceed with
the action, being Cairns District Court action number 368 of
2002, against the respondent company which is subject to the
deed of company arrangement.

The costs of and incidental to the application will be costs
in the cause.
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