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It is further ordered that:
1. The appellant pay the respondent’s costs on the
standard basis of the proceeding in the District Court
up to and including 17 February 2015.
2. The respondent pay the appellant’s costs on the
standard basis of the proceeding in the District Court
from 18 February 2015.
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[1]

THE COURT: On 26 May 2017 the Court delivered its judgment in which the
appeal was allowed and consequential orders were made. It was further ordered that
the respondent pay the appellant’s costs unless written submissions seeking
a different order were filed within 14 days.

[2]

Within that period, the respondent filed a written submission which was to this
effect:
(1)

Section 310 of the Workers Compensation and Rehabilitation
Act 2003 (Qld) provides that, amongst other sections, s 312 of
the Act applies to a claim by a worker where they have a DPI
of 20% or more.

(2)

The respondent was issued with a Notice of Assessment for a
DPI of 20%.

(3)

By s 313, if the insurer makes a written final offer which is not
accepted, the claim is dismissed and the Court is satisfied that
the insurer was at all material times willing and able to carry
out what was proposed in the written final offer, the Court
must:
(a)

order the insurer to pay the claimant’s costs, calculated
on the standard basis, up to and including the day of
service of the written final offer; and

(b)

order the claimant to pay the insurer’s costs, calculated
on the standard basis, after the day of service of the
written final offer.

(4)

Written final offers were exchanged on 17 February 2015.

(5)

Consequently, the appellant should pay the respondent’s costs
up to that date and the respondent should pay the appellant’s
costs from that date.

[3]

No submission on costs has been received from the appellant. Therefore the Court
will act upon the factual premises of the respondent’s submission and will make the
orders which the respondent has sought.

[4]

The provisional order for costs made on 26 May was for the costs of the appeal.
That order can and should stand, consistently with the respondent’s written
submission. It will be further ordered that the appellant pay the respondent’s costs
on the standard basis of the proceeding in the District Court up to and including 17

3
February 2015 and that the respondent pay the appellant’s costs on the standard
basis of the proceeding in the District Court from 18 February 2015.

