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1.

Direct that :
(a) The plaintiffs file and serve such amended
Claim and Statement of Claim as they may be
advised by 4pm on 11 August 2017.
(b) That if the plaintiffs fail to file and serve such
an amended Claim and Statement of Claim
the proceedings be struck out;
(c) That upon the filing of such amended Claim

2
and Statement of Claim the proceedings be
remitted to the District Court of Queensland.
2.

That the further costs incurred be each parties’
costs in the cause.

3.

That the parties have liberty to apply.
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[1]

McMeekin J: On 26 July I ordered that the defendants’ application to strike out the
proceedings for want of prosecution be dismissed. I directed the parties to confer
with a view to agreeing on appropriate further directions as to the conduct of the
proceedings in light of the reasons then delivered. The parties have been unable to
agree. Their respective submissions have now been filed.

[2]

The plaintiffs have indicated that they intend to amend their statement of claim. No
draft is yet available. One proposed amendment will be to reduce the amount
claimed to $200,000 – approaching the Magistrates’ Court jurisdiction. The
directions sought by the plaintiffs are that they file and serve an amended Statement
of Claim by 4pm on 11 August 2017, file and serve an application to transfer the
matter to the District Court by the same time, and if required file and serve an
application to amend the Claim by the same time.

[3]

The defendants seek that the matter remain in the Supreme Court and that directions
be given for the filing of necessary pleadings that will have the matter ready for trial
in late November.

[4]

The assumption presumably underlying the defendants’ submission is that the
matter can be heard more quickly in the Supreme Court than in the District Court.
No evidence is advanced to support that contention and I am confident that it is
wrong.
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[5]

Upon enquiry the Registrar advises that there are no matters pending on the civil list
in the District Court at Rockhampton. As a result there are no civil sittings planned.
However his Honour Judge Burnett has proved very flexible in the past in
accommodating matters as soon as the parties are ready.

[6]

There would need to be compelling reasons to justify a matter involving $200,000
being heard in the Supreme Court. There is nothing particularly complex about the
matter, factually or legally. The point made by the defendants is that there has been
great delay in the past but that does not bear on the issue.

[7]

I see no need for a further application to remit the matter to the District Court. That
will simply waste time and money. The parties are before the Court, the power to
remit is undoubted, and it is evident that the matter should be remitted, assuming
that the Claim is amended as indicated. It is appropriate that there be no further
delays. To ensure that I will impose a guillotine order. Upon remittal I will have no
power to give further directions as to the conduct of the proceedings. I doubt that
further direction will be required. If the parties comply with the rules then the matter
will be ready for trial promptly.

[8]

I direct that:
(a)
(b)
(c)

[9]

The plaintiffs file and serve such amended Claim and Statement of
Claim as they may be advised by 4pm on 11 August 2017.
That if the plaintiffs fail to file and serve such an amended Claim and
Statement of Claim the proceedings be struck out;
That upon the filing of such amended Claim and Statement of Claim
the proceedings be remitted to the District Court of Queensland.

The parties’ costs should be their costs in the cause. There should be liberty to
apply.

