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ACN 119 455 248
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Eighteenth Defendant
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ZHENGHONG ZHANG
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BOND J:
In April of this year I made directions concerning disclosure which
contemplated these steps:
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1.
2.
3.
4.

The plaintiffs would put forward a detailed proposal on 25 May.
The defendants would respond in detail on 22 June.
The parties would meet on 29 June to discuss the proposals.
On 6 July the parties would notify the Court of the terms of the proposed
consent order or file an application to resolve the disputed aspects of the
proposal that had been put forward.
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The plaintiffs complied with the direction and put forward a detailed proposal. Only
desultory response was provided by the defendants.
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Essentially, they were taking the view, as expressed in correspondence, that it was
premature to deal with disclosure until pleadings had closed and until a recusal
application, which had been foreshadowed, was brought and disposed of. It is plain
that it did not lie in the mouths of the defendants to take that stance. An order had
been made. It had been in place for months. The appropriate response, if the
defendants wanted variation, was to approach the court and obtain that variation.
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The plaintiffs brought the application for an order, in effect, confirming and making
applicable their proposal. There not having been any compliance with orders it was,
in my judgment, appropriate for them to treat the entirety of their proposal as
ultimately disputed and to seek the order they seek.
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In one sense there is much to be said for the proposal from senior counsel for the
plaintiffs that I should simply make the order that they seek with a costs order against
the defendants and if the defendants ultimately do bring a properly informed mind to
bear on the subject matter for disclosure and find that they ought to make some
change or that some change is warranted, they can bring an application for variation.
For their part, one of the defendants, Mr Palmer, whose position in relation to all the
corporate defendants has been canvassed by me in previous judgments, submits,
correctly, that he is – albeit well-resourced – a litigant in person with no legal
training. I have, in a previous judgment, described the impact of that consideration
on the way in which I ought respond to that position and I take the same view as
there expressed.
He says that he had a number of other things on his plate concerning this litigation,
namely, the appeal concerning the freezing order and taking steps to take advice and
to make decisions consequent upon obtaining advice in relation to a recusal
application. He submits, from the bar table, that this is the first occasion where he
personally has been involved in addressing the steps that must be taken in disclosure
in a way such as my orders have required. It does not appear that those reasons were
the reasons that were put forward by him in responding to the plaintiffs’ entreaties.
He seeks an adjournment so that he may direct a properly informed mind to the
considerations which are addressed by the plaintiffs’ application. The other
defendants join with him on that application. It transpires that I can hear that
application on Friday morning, 3 August 2018.
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The choice then is between making an order now and putting the defendants in a
position to bring an application for variation or simply staying my hand on the
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question of what order should be made in disclosure until 3 August which is only a
week hence. I think the latter course is appropriate. However, the plaintiffs should
be held harmless so far as the costs are concerned.
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I will adjourn the plaintiffs’ application until 3 August 2018 at 10 am before me.
The defendants must pay the plaintiffs’ costs of the adjournment. Otherwise the
question of the costs of the plaintiffs’ application are reserved to be dealt with on 3
August 2018. My reasoning for preferring adjournment is to ensure that in this
complex litigation I actually receive assistance from the defendants as to the
appropriate steps to be taken in relation to disclosure. Those are the orders I make on
the disclosure application.

