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[1]

THE COURT: On 26 February 1999 this court published its reasons for judgment
and by majority ordered that the appeal be allowed and that the order below be
varied by substituting as the judgment sum the amount of $465,490.08 for the
amount of $558,990.08. The parties were to file and serve any written submissions
as to costs within seven days. On 19 March 1999 the Court of Appeal made a
further order that the appellant pay the respondent’s costs of the action to be taxed
to 12 July 1996; the respondent pay the appellant’s taxed costs of the action
thereafter (but not any costs in relation to the second day of the hearing); and the
appellant pay the respondent the costs thrown away by adjournment of
29 April 1997. Through oversight, the court omitted to also include the usual order,
which was uncontentious in this case, that the unsuccessful respondent pay the
successful appellant’s taxed costs of and incidental to the appeal.

[2]

Unfortunately this oversight was not brought to the attention of the court until
14 June 2002. By then, one of the members of the court, Thomas JA, had retired.
Only recently have all parties consented to the two remaining members constituting
the court under s 31(1) Supreme Court of Queensland Act 1991 (Qld) and amending
the order under UCPR r 388. That course is plainly appropriate. We commend the
commonsense approach of the parties which has saved further unnecessary expense.

[3]

We would make the following order. The order of 19 March 1999 is amended to
include the following paragraph:
“4.

[4]

The respondent pay the appellant’s taxed costs of and incidental to
the appeal”.

Paragraph [7] of the reasons for judgment in this matter, delivered on
19 March 1999, should also be amended consistent with these reasons.

