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MULLINS J:

The applicant seeks leave to appeal against the

sentence of 18 months imprisonment imposed on him after trial
where he was found guilty of one count of attempted armed
robbery.

The circumstances of the offence were that the applicant's cooffender had planned to rob a liquor store in Mackay and was
across the road from the store observing it when the applicant
came upon him.

The co-offender informed the applicant about

what he was going to do and the applicant agreed to assist him
by driving the vehicle which was to be used in the robbery.

In order to carry out the plan the applicant drove the cooffender to the vicinity of the store immediately before the
attempted armed robbery took place.

The co-offender

approached the attendant of the store as he went to get into
his vehicle at the end of the day.

The co-offender was armed

with an object that could have been a piece of wood.

The

attendant moved away from the vehicle.

The co-offender believing the takings were in the vehicle
attempted to gain entry to it.

That was unsuccessful.

The

co-offender left the scene in the vehicle driven by the
applicant.

Both the co-offender and the applicant were charged with the
offence of attempted armed robbery.

At the commencement of

the trial the co-offender pleaded guilty and supplied the
police with a statement implicating the applicant.
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The co-

offender was sentenced to a term of imprisonment of 18 months
suspended after five months for an operational period of three
years.

If the co-offender had not been sentenced under section 13A of
the Penalties and Sentences Act 1992 the sentence that would
have been imposed was indicated by the learned sentencing
Judge to have been two and a half years' imprisonment
suspended after nine months for an operational period of three
years.

At the time of sentencing the applicant, counsel for

the applicant had submitted that the range for the offence
applicable to the applicant was 12 months to 18 months
imprisonment.

The applicant is unrepresented on this application.

The

complaint made about his sentence is that the co-offender was
the instigator and active participant and the co-offender
received only five months' imprisonment.

This complaint

overlooks that parity has to be considered before the benefit
given to the co-offender under section 13A and that even
though the co-offender had the greater role in the commission
of the offence, the applicant's sentence was imposed after a
trial in which he was found guilty.

In the circumstances the sentence imposed on the applicant is
not out of proportion to that imposed on the co-offender and
is not manifestly excessive.

I would therefore refuse the

application.
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THE CHIEF JUSTICE:

JERRARD JA:

I agree.

I agree.

THE CHIEF JUSTICE:

The application is refused.

-----
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