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THE COURT: In dismissing the appeal, costs were reserved for further
consideration because the decision of the Planning and Environment Court,
although affirmed, was affirmed on grounds different from those given by the
learned primary Judge.
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[2]

The respondent now seeks orders for costs in its favour, and the appellant does not
oppose our making such orders.

[3]

Two points only need be made. As Counsel for the respondent point out, "the
essential question, whether the consent endured for the appellant's benefit on the
proper construction of the relevant provisions, was determined against the
appellant"; and "the appeal was determined consistently with the respondent's
primary submission".

[4]

There will accordingly be an order that the appellant pay the respondent's costs of
and incidental to the appeal, to be assessed, including the reserved costs of the
application for leave to appeal and to cross-appeal.

