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MACKENZIE J: The applicant has brought an application for a statutory order of
review. He seeks to review the conduct of the respondent in declining to grant the

2
applicant remissions on his sentence. Entitlement to remissions is the focus of the
applicant’s application designed to establish that his release date has already passed,
but another issue concerning the expiry date of one sentence was argued.
[2]

On 8 September 1993 the applicant was sentenced effectively to 7 years
imprisonment for carrying on the business of trafficking in dangerous drugs and
other offences. He was ordered to be considered for parole after serving 3 years of
that term. He was released on parole on 21 October 1996. Then on 21 April 1999
he was found in possession of a variety of dangerous drugs. As was observed in the
Court of Appeal subsequently, he was “…rather surprisingly...released on bail”, and
then committed another offence of possession of drugs on 20 August 1999.

[3]

On 20 July 2000 he was convicted of offences relating to all three of those instances
of possession. He was effectively sentenced to 5 years imprisonment, with
eligibility to be considered for parole after 2 years of that term. On appeal, the head
sentence was reduced to 3 years, with no specific parole recommendation being
made.

[4]

His parole was automatically cancelled on 20 July 2000 by operation of s 187 of the
Corrective Services Act 1988 (Qld). The conviction also led to the automatic
forfeiture of remission eligibility pursuant to s 28 of the Corrective Services
Regulations 1989 (Qld) for the period between the commencement of his sentence
and the date he was released on parole. According to s 190 of the Corrective
Services Act 1988, the period spent on release on parole, that is to say from 21
October 1996 to the date he recommenced serving the term of imprisonment, did
not count as time served. Section 207B of the Corrective Services Act 1988 (in
force from 24 November 2000) extinguished eligibility for remission on the balance
of the 7 year term and the cumulative 3 year term. No entitlement to remission has
been demonstrated.

[5]

It should be noted that on appeal the Court of Appeal specifically referred to the
likelihood that in fixing a 5 year cumulative sentence there had been insufficient
appreciation at the time of sentencing of the fact that the applicant must serve the
unexpired portion of the sentence with no consideration for the time spent on parole.
This was a material factor in reducing the sentence to 3 years cumulative upon the
sentence currently being served.

[6]

The argument addressed to me on the applicant’s behalf was effectively that the
initial 7 year term expired no later than 7 years after the date of its imposition. It
terminated no later than 8 September 2000 irrespective of intervening events,
despite s 190 of the Corrective Services Act 1988 declaring that the period spent out
of custody on parole was not time served pursuant to the original term of
imprisonment. Notwithstanding its terms, s 190 did not say that time could be
“added” to the sentence.

[7]

That proposition is plainly untenable. I am satisfied that the law has been correctly
applied by the respondent in the circumstances of the case and that there is no basis
for a statutory order for review. The application is refused with costs to be
assessed.

