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[1]

THE COURT: The appellant was successful on an appeal in respect of the
quantum of a criminal compensation order. In consequence it was ordered that the
respondent pay her compensation of $42,750 together with the costs of the appeal.
The appellant seeks also an order granting the respondent an Indemnity Certificate
under s 15 of the Appeals Costs Fund Act 1973 (Qld), pointing out that such an
order was made in Beardsley v Loogatha [2001] QCA 438.

[2]

Beardsley v Loogatha, in turn, applied an approach adopted in HW v LO [2001]
2 Qd R 415 in which the Chief Justice reasoned that, the appellant’s appeal on
a question of law having succeeded, the respondent could be taken to have applied
for a certificate under s 15(1) of the Appeals Costs Fund Act. Once such
a certificate had been granted, the Appeal Costs Board had the power, under s 16(2)
of the Act, if it was satisfied that the respondent would not or could not pay the
costs ordered to be paid to the appellant, to direct that those costs be paid from the
Fund on the respondent’s behalf.

[3]

The only point of distinction between the circumstances in HW and those here is
that in the present case there has been an application, albeit by the appellant, for an
Indemnity Certificate. Given the Court’s preparedness in both HW and Beardsley to
order, in similar circumstances, that an Indemnity Certificate issue, there seems no
reason not to adopt the same approach here.

[4]

The order of the Court is that the respondent be granted an Indemnity Certificate
under s 15 Appeals Costs Fund Act 1973.

