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[1]

This is an application on the papers.

[2]

The plaintiff’s claim for damages for personal injuries was settled, and on 23
October 2009 Daubney J made an order sanctioning the compromise. The primary
damages payable are $3,200,000.00. It was a term of the compromise sanctioned by
his Honour that the second defendant pay the plaintiff’s reasonable fund
administration expenses to be agreed, or failing agreement to be determined by the
Court.

[3]

The parties have now reached agreement with respect to those “fund damages”.
This is an application to sanction that compromise.

[4]

The plaintiff’s solicitors obtained estimates of the fund administration expenses
from various trustee companies. The administrator appointed by Daubney J, Trust
Company Ltd, has estimated the administration expenses at $189,500.00. That is
the amount which the parties have agreed upon.

[5]

In the circumstances I am satisfied that the compromise is a reasonable one and that
it is in the plaintiff’s best interests that it be sanctioned.

[6]

Accordingly I make the following orders.
1.

That the compromise of the plaintiff’s claim for fund administration
expenses (“the fund damages”) be sanctioned pursuant to section 59(1) of
the Public Trustee Act 1978 and rule 98(1) of the Uniform Civil Procedure
Rules 1999 on the following terms:
(a)

the second defendant pay the plaintiff $189,500.00 (“the settlement
sum”) in full and final settlement of the plaintiff’s claim for fund
damages;

(b)

the second defendant pay the settlement sum to Trust Company Ltd
ACN 004 027 749 (“the administrator”) within 28 days of this
order;

(c)

the second defendant pay the plaintiff’s costs of and incidental to
the claim for fund damages, including the costs of and incidental to
the application, on the standard basis, such costs (“the standard
costs”) to be agreed, or failing agreement to be assessed on the
Supreme Court scale;

(d)

the second defendant pay the standard costs to the administrator
within 21 days of their assessment or prior agreement between the
second defendant and the administrator as to their amount.

2.

That the plaintiff’s costs of and incidental to the claim for fund damages,
including the costs of and incidental to this application, be assessed on the
indemnity basis (“the indemnity costs”).

3.

That the administrator pay the indemnity costs to the plaintiff’s solicitors
from the balance compromise sum referred to in paragraph 5(b) of the order
of Justice Daubney of 23 October 2009 within 21 days of their assessment
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or prior agreement between the plaintiff’s solicitor and the administrator as
to their amount.
4.

That the plaintiff’s solicitors serve a copy of this order on the administrator
forthwith.

5.

That there be liberty to apply.

