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[1]

The parties agree that the trial of this case, which is scheduled for next week, should
be adjourned.

[2]

The reasons for that adjournment, as frankly put forward by the counsel for the
plaintiff, are as follows. Firstly, there is a difficulty caused by the late provision of
evidence by the plaintiff, the difficulty being that the defendants have insufficient
time to prepare their case in response to that.

[3]

Secondly, there is an application by the defendants to amend their defence. Thirdly,
there is a complaint about deficient disclosure by the defendants. The plaintiff says
that it became aware of the relevant documents only when seeing the defendants'
evidence on the 25th of March.

[4]

I accept that these circumstances taken together mean that the trial will have to be
adjourned. It will be adjourned to a date to be fixed. I propose to remove this
matter from the commercial list so that unless it is under the supervision of a
particular Judge for some other reason, it will have to make its way to a hearing in
the normal way by a request for trial date.

[5]

I'll remove it from the commercial list because having been given an early trial date,
the parties were unable to have the case ready for trial on this scheduled date.

[6]

The other matter is the application for leave to amend the defence. Given that the
trial is to be adjourned, the major impediment to that application is removed.

[7]

The plaintiff would wish to challenge parts of those amendments on the basis that
they are embarrassing or otherwise disclose no case. Leave will be given to the
defendants to amend their pleading in accordance with that the subject of the
application, but without prejudice to the plaintiff's right to make such application to
strike out parts of it as the plaintiff shall be advised.

[8]

In the circumstances there will be no order for costs of today's hearing or of the
adjournment of the trial.

