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[1]

FRASER JA: When judgment was delivered in this matter on 13 May 2011, the
Court directed the parties to make further submissions upon the question whether
the proceedings in the trial division should be transferred to the Magistrates Court. 1
The parties have made written submissions on that topic. Each accepts that the
matters remaining in issue on the claim and counterclaim are within the jurisdiction
of the Magistrates Court.

[2]

The appellant argues that the proceedings should remain in the trial division until
the trial judge has considered issues of amendments to the pleadings, after which the
proceedings should be transferred to the Magistrates Court for final determination.
The respondent argues that the proceedings should remain in the trial division so
that the trial judge may consider those issues and decide whether or not to transfer
the proceedings to the Magistrate Court.

[3]

The basis of those arguments is that the trial judge has the advantage of familiarity
with the issues and extensive history of the proceedings. That is so, but the
remaining questions are not especially complex. The Magistrates Court has
jurisdiction and the proceedings should be conducted at less cost in that court than if
they remain in the Supreme Court. There is also a public interest in ensuring that
the resources of the trial division are not inappropriately devoted to matters which
are within the jurisdiction of the Magistrates Court.

[4]

In my opinion, all questions which remain in the proceedings, including the
question whether the appellant requires and should be given leave to amend its
pleading to pursue its foreshadowed claim, should be resolved in the Magistrates
Court.

[5]

I would order that the proceedings in the trial division in SC No 3872 of 2001 be
transferred to the Magistrates Court at Brisbane.

[6]

CHESTERMAN JA: I agree with the further order proposed by Fraser JA for the
reasons given by his Honour.

[7]

ANN LYONS J: I agree with the reasons of Fraser JA and the order proposed.

Mitchell v Pacific Dawn Pty Ltd [2011] QCA 98 at [57], [59].

