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MULLINS J: The applicant, Mr McKinlay, applies to the Court of Appeal for an
extension of time in which to appeal his conviction and sentence before the Magistrates
Court at Southport on 7 February 2011 for serious assault.

This is the second time that Mr McKinlay has made an application to this Court for an
extension of time in which to appeal against conviction.

The last application was

dismissed by the Court of Appeal on 9 December 2011: McKinlay v Commissioner of
Police [2011] QCA 356.

Those reasons set out the history of the offending, the charging of Mr McKinlay with the
offence, the proceeding in the Magistrates Court where the offence was dealt with
summarily on Mr McKinlay's plea of guilty, and Mr McKinlay's two unsuccessful
applications to the District Court for extension of time in which to appeal.

One of Mr McKinlay's complaints at the last hearing before the Court of Appeal was that
he had never received from the police the witness statements and the tape of his record of
interview before he was dealt with for the offence in the Magistrates Court. Prior to the
current application Mr McKinlay received from the police a tape of his record of
interview. His grounds of appeal are now based on the content of the record of interview
and the failure of the police to provide him with the record of interview before he pleaded
guilty.

The receipt by Mr McKinlay of his tape-recorded interview does not alter the position that
was set out in McKinlay v Commissioner of Police [2011] QCA 356 at [16]. This Court
does not have jurisdiction to entertain an appeal from Mr McKinlay's conviction or
sentence in the Magistrates Court. There is no point in granting an extension of time for
Mr McKinlay to appeal. The application for extension of time should be refused.

MUIR JA: I agree.

WHITE JA: I agree also.

MUIR JA: The order of the Court is that the application for an extension of time be
refused.

