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In an application which came before me on 7 August 2012, I held that the
respondent was required by s 279 of the Workers’ Compensation and Rehabilitation
Act 2003 (Qld) (WCRA) to answer a number of requests for information; but that in
respect of others, the application was premature. I indicated that I was minded to
make an order that the respondent pay one-half of the applicant’s costs of the
application. A question was then raised about limitations on the court’s powers to
order costs in such circumstances.
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[2]

It was common ground that the relevant provisions of the WCRA were those found
in Reprint No 6A. It is convenient to set out the following provisions from Division
2 of Part 12 of Chapter 5:
―315 Application of div 2
This division applies if the claimant is a worker who has a WRI of
less than 20% or no WRI.‖
―316 Principles about orders as to costs
(1)

(2)

(3)

[3]

No order about costs, other than an order allowed under this
section, is to be made by the court in the claimant’s
proceeding.
If a claimant or an insurer makes a written final offer of
settlement that is refused, the court must, in the following
circumstances, make the order about costs provided for—
(a)
if the court later awards an amount of damages to the
worker that is equal to or more than the worker’s
written final offer—an order that the insurer pay the
worker’s costs on the standard basis from the day of
the written final offer;
(b)
if the court later dismisses the worker’s claim, makes
no award of damages or awards an amount of
damages that is equal to or less than the insurer’s
written final offer—an order that the worker pay the
insurer’s costs on the standard basis from the day of
the final offer.
If an award of damages is less than the claimant’s written
final offer but more than the insurer’s written final offer,
each party bears the party’s own costs.‖

The following provisions from Division 3 of Part 12 of Chapter 5 are also relevant:
―318A General application of costs provisions in part
(1) A court may make no order about costs to which division 1, 2 or
2A applies except the orders for costs provided for in the
division.
(2) Subsection (1) applies subject to this division.‖
“318C Costs order under div 2 for an interlocutory application
An order about costs for an interlocutory application may be made
under division 2 only if the court is satisfied that the application has
been brought because of unreasonable delay by 1 of the parties.‖

[4]

The applicant has made a claim for compensation under the WCRA. His WRI is
less than 20 per cent. He has not yet commenced an action in a court to recover
damages. Rather, pre-court procedures prescribed by the Act are under way.
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[5]

For the respondent, it was submitted that the court has power to award costs in a
case like the present case, only where the application has been brought because of
unreasonable delay, by virtue of s 318C. The submission proceeds on the basis that
the application is interlocutory. The applicant submits that s 318C does not apply to
the present application.

[6]

In my view, s 318C is a further qualification on the power of the court to make an
order for costs under Division 2 of Part 12 of Chapter 5. Effectively, therefore it is
a qualification on the power of the court to make an order for costs, otherwise
controlled by s 316 of the WCRA. Section 316 is concerned with an order for costs
―in the claimant’s proceeding‖; and specifies in what circumstances an order for
costs may be made in favour of the claimant, the insurer, or neither. Because s
318C is a qualification of the court’s power to order costs in the claimant’s
proceedings, in my view, it applies only to an interlocutory application in such
proceedings. There being no such proceedings on foot, the qualification does not
apply.

[7]

The question which I have had to determine was also considered by McGill DCJ in
Woolworths Limited v Rodionov.1 I understand his Honour’s reasoning to be to
similar to that set out above.

[8]

Accordingly, I am of the view that the power to make an order for costs in the
present application is not constrained by s 318C of the WCRA and I propose to
make the order for costs previously indicated.

[2011] QDC 169.

