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THE COURT: The first respondent makes application for his costs of responding
to the applicant’s application for leave to appeal filed on 18 July 2012, which was
refused by order dated 1 February 2013. The first respondent submits those costs
ought to be assessed on an indemnity basis as the application for leave to appeal
was without merit, and doomed to fail.
The applicant’s application related to a decision in proceedings which were civil in
nature. As such, there is no reason why the first respondent should be denied an
order for costs. However, an order for costs to be awarded on an indemnity basis is
generally only made where the conduct of those proceedings by the applicant is
properly to be considered as conduct sufficiently reprehensible to warrant the
making of an indemnity costs order.1
Whilst the applicant’s application for leave was doomed to fail as his application
did not enliven the jurisdiction of the Judicial Review Act 1991, the Court is not
satisfied the applicant brought the application for leave to appeal for an improper
purpose, or that his conduct of those proceedings amounted to conduct sufficient to
warrant an indemnity costs order. The Court declines, in the exercise of its
discretion, to order that costs be assessed on an indemnity basis.
The Court orders that the applicant pay the first respondent’s costs of and incidental
to the application for leave to appeal, to be assessed on a standard basis.
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