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[1]

On 15 August 2013, I refused an application by the defendants to join the directors
of the plaintiff company and its former solicitors, Dowd and Company. The
defendants had sought to join them and the directors of the plaintiff to an
application which was directed to protecting the property out of which the
defendants might seek to recover their costs of the proceedings. I refused the
joinder of each of these parties, holding that there was no demonstrated basis for
any of the orders which were to be sought against them.

[2]

I made an order for costs in favour of the directors. I indicated that I proposed to
order the defendants to pay the costs of Dowd and Company. But it was submitted
for the defendants that they should not recover costs, being effectively a selfrepresented litigant. No relevant authority was cited by either side of the argument.
I adjourned the matter so that the parties could provide me with the relevant
authorities.

[3]

Ordinarily, a litigant without legal representation is entitled only to his out of pocket
expenses and is not entitled to be compensated for the time which he has spent in
the litigation. But where that litigant is a legal practitioner, the value of that lost
time is able to be quantified by the court or the costs assessor. For that reason, the
position of a self-represented litigant who is a legal practitioner is different from the
ordinary case.1

[4]

The defendants submit that Dowd and Company should not be compensated by an
order for costs of this kind, because they were the authors of the letter of 20 August
2012, which it is said, incorrectly stated that Mr Joshua Magnus was the owner of
the house in which he lives. But it is far from demonstrated that if that was a false
statement, in that Mr Magnus was not even the beneficial owner of the house,
Mr Dowd and his firm knew the true facts and were parties to a misrepresentation
by the letter.

[5]

There is nothing in the further written submissions for the defendants which
warrants a departure from the ordinary rule that costs should follow the event. It
will be ordered that the defendants pay to Dowd & Company their costs of the
application against them, which was refused on 15 August 2013.
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