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MULLINS J: The applicant, Mr Falzon, was convicted on 16 March 2009 after trial
before a jury of one count of trafficking in dangerous drugs, one count of production of
methylamphetamine with a circumstance of aggravation and one count of production of
methylamphetamine.

His appeal against conviction was heard by this Court and dismissed on the merits on
18 December 2009: R v Falzon [2009] QCA 393. A summary of the evidence at the trial
is found in those reasons.

On 9 January 2012 the applicant filed an application for extension of time within which to
appeal against conviction and an application for leave to appeal against conviction. The
grounds for seeking the extension are that the applicant seeks to adduce evidence that was
not adduced at the trial, which the applicant claims will challenge the evidence of the two
main prosecution witnesses who were indemnified witnesses.
The applicant also seeks to adduce evidence from an expert accountant who had prepared
a forensic accounting report for the purpose of the trial, but was not called on the
applicant's behalf at the trial.

Although the applicant now asserts that his counsel, who appeared on his appeal against
conviction that was heard in 2009, pursued irrelevant grounds the reasons of the Court of
Appeal make it abundantly clear that the applicant's appeal against conviction was
disposed of on the merits.

The jurisdiction of the Court to deal with an appeal against conviction is statutory. See
section 668D(1) of the Criminal Code 1899. It has long been settled that a second appeal

against conviction cannot be entertained after one appeal has been dismissed on the
merits: Grierson v The King (1938) 60 CLR 431.

That is the position even if the proposed ground of appeal alleges a miscarriage of justice
and is based on what is claimed to be new or fresh evidence: R v Ali [2008] QCA 39.

There is no point in giving an extension of time to appeal against conviction when the
Court of Appeal does not have jurisdiction to hear a second appeal against conviction.
The application for extension of time within which to appeal, and the application for leave
to appeal against conviction, should be dismissed.

FRASER JA: I agree.

A LYONS J: I agree.

FRASER JA: The orders proposed by Mullins J are the orders of the Court.
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