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SOFRONOFF P: The applicant has applied under s 151 of the Queensland Civil
and Administrative Tribunal Act 2009 (Qld) for leave to appeal against a decision of
Daubney J, sitting as President of the Appeal Tribunal of the Queensland Civil and
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Administrative Tribunal, refusing leave to appeal a decision of the Tribunal at first
instance.
[2]

The proceeding arises from a computer that the applicant bought from the
respondent. He complained that the computer was faulty in various ways. A
magistrate dismissed the applicant’s claim. His application for leave to appeal to
the Appeal Tribunal of the Queensland Civil and Administrative Tribunal was
dismissed.

[3]

Daubney J dismissed the application for leave on 3 May 2019. The proceedings in
the Court of Appeal were commenced by an application filed on 26 July 2019. An
application against a decision of the Appeal Tribunal has to be filed within 28 days
of the date of the decision. Consequently, the applicant requires an extension of
time within which to appeal.

[4]

The applicant’s outline of argument in this Court demonstrates that his proceeding
was dismissed at first instance because the learned magistrate found that the
applicant had not proved the facts to support his claim. That much appears from
paragraphs [21] to [29] of the applicant’s outline of argument.

[5]

At the commencement of the oral hearing the applicant challenged the constitution
of the Court of Appeal. He informed the Court that he had discovered that “judges
of the Australian Courts are actually employees of a company known as the
Attorney-General and Justice Department who runs under an ABN”. The applicant
said that “as employees of that company, the judges of the Court of Appeal cannot
be judges”.

[6]

The applicant wanted the proceeding to be adjourned “until some time as these
questions are asked”. He submitted that in his view there was “an actual constitutional
crisis at the moment”. For this reason he asked for the proceeding to be adjourned
to a date to be fixed “after the crisis of the constitution is heard and sorted out
because I understand that the constitution is being changed without a referendum of
the Australian people”.

[7]

The applicant submitted that he did not wish to appear before the Court as currently
constituted. He wanted “a lawful court of authority under the Commonwealth
constitution and under the common law”. The composition of that court is
something that was “yet to be decided by people smarter than me”.

[8]

The power of the Court of Appeal to grant leave to appeal in a case like this one
involves an exercise of discretion. That discretion arises for exercise only after the
applicant for leave has established that there is a point of law in question. I am prepared
to assume, without deciding, that there might be a question of law involved in this
case. However, in the end this is a dispute between the applicant and the respondent
that involves a sum of money under $3,000. That is not the kind of case which
should be subject of repeated agitation. The whole purpose of the legislation which
permits a claim like the applicant’s claim to be considered by a magistrate is to
provide for a cost effective method to resolve a dispute. It would be an extremely
rare case in which the Court of Appeal would grant leave to appeal in a case in
which the amount in dispute is so small. Rather than serving the ends of justice, to
grant leave to appeal would create an injustice by perpetuating a dispute that has
been quelled.
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[9]

Moreover, the applicant wants to agitate a bizarre legal argument about the status of
judges. That would just be vexatious.

[10]

There is no merit in this application and leave to extend time to appeal should be
refused. Neither of the parties was represented so there should be no order as to
costs.

[11]

PHILIPPIDES JA: I agree with Sofronoff P.

[12]

NORTH J: I agree with Sofronoff P and with the order proposed.

