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In Appeal No 6855 of 2020:
1. The first respondent must pay the applicant’s costs of
the appeal.
2. There is no order for costs in respect of the second and
third respondents.
3. The first respondent is granted an indemnity
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certificate in respect of the appeal to the Court of
Appeal pursuant to s 15(1)(a) of the Appeal Costs Fund
Act 1973 (Qld).
In Appeal No 6898 of 2020:
1. The first respondent must pay the applicants’ costs of
the appeal.
2. There is no order for costs in respect of the second
respondent.
3. The first respondent is granted an indemnity
certificate in respect of the appeal to the Court of
Appeal pursuant to s 15(1)(a) of the Appeal Costs Fund
Act 1973 (Qld).
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[1]

SOFRONOFF P: I agree with the reasons of Mullins JA and the costs orders
proposed.

[2]

PHILIPPIDES JA: I agree with the orders proposed by Mullins JA for the reasons
given by her Honour.

[3]

MULLINS JA: The court made orders in each appeal that gave the leave to appeal
in the terms sought by the respective applicants and allowed the appeal: State of
Queensland v Tafao & Ors; Serco Australia Pty Ltd & Anor v Tafao & Anor [2021]
QCA 56 (the reasons). The parties were given the opportunity to make written
submissions on costs.

[4]

The main parties to appeal number 6855 of 2020 were the State as the applicant and
Ms Tafao as the first respondent. Although Serco and Mr Walters were named as
the second and third respondents in that appeal, they did not participate as active
parties in that appeal. Similarly, Serco and Mr Walters as the applicants and Ms
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Tafao as the first respondent were the active parties in appeal number 6898 of 2020.
Although the State was named as the second respondent in that appeal, it was not an
active party.
[5]

In relation to appeal number 6855 of 2020, the State submits that the costs of the
appeal to this Court ought to follow the event and suggests that there be no order as
to costs against Serco and Mr Walters.

[6]

In relation to appeal number 6898 of 2020, the applicants Serco and Mr Walters
submit that costs of the appeal to this court ought to follow the event. Although it
appears from their written submissions that Serco and Mr Walters are also seeking
their costs of appeal number 6855 of 2020, that submission does not address that
Serco and Mr Walters were not active participants in that appeal.

[7]

Ms Tafao does not dispute that, in the usual course, Ms Tafao would be ordered to
pay the respective applicants’ costs of the appeals on the standard basis, but applies
for an indemnity certificate pursuant to s 15(1)(a) of the Appeal Costs Fund Act
1973 (Qld). It is submitted on behalf of Ms Tafao that Ms Tafao did not lead the
appeal tribunal into error, her conduct in the proceedings do not disentitle her to an
indemnity certificate and that therefore the court’s discretion to grant such a
certificate should be exercised in her favour.

[8]

Ms Tafao’s concession that she should pay the respective applicants’ costs of the
appeals is appropriate and the State’s proposal that there be no order as to costs
against Serco and Mr Walters in respect of appeal number 6855 of 2020 suggests
the appropriate way to deal with the costs of the non-active applicant in the other
applicant’s appeal is to order that there be no order for costs in respect of the nonactive party.

[9]

It is apparent from the nature of the errors identified at [29], [33], [34], [36] and
[50] of the reasons, that the submissions of Ms Tafao before the appeal tribunal did
not cause the appeal tribunal to make the errors that resulted in the successful
appeals to this court. That makes this an appropriate case for the exercise of the
discretion to grant an indemnity certificate to Ms Tafao in respect of each appeal.

[10]

It follows the orders should be:
In Appeal No 6855 of 2020:
1. The first respondent must pay the applicant’s costs of the appeal.
2. There is no order for costs in respect of the second and third respondents.
3. The first respondent is granted an indemnity certificate in respect of the appeal
to the Court of Appeal pursuant to s 15(1)(a) of the Appeal Costs Fund Act 1973
(Qld).
In Appeal No 6898 of 2020:
1. The first respondent must pay the applicants’ costs of the appeal.
2. There is no order for costs in respect of the second respondent.
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3. The first respondent is granted an indemnity certificate in respect of the appeal
to the Court of Appeal pursuant to s 15(1)(a) of the Appeal Costs Fund Act 1973
(Qld).

Powered by TCPDF (www.tcpdf.org)

