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HER HONOUR: Wbul d you stand up, please, M Ferrantino.

| have found the second respondent, Rocco Ferrantino, to be
n contenpt of Court for his breach of paragraph 8 of the
order of Justice Miullins made on 25 July 2001 and | have
found further that he acted in deliberate defiance of

saragraph 8 of that order.

There was a second charge against M Ferrantino, that he
failed to conply with order nunber 3 of the same order nade
oy her Honour Justice Mullins, in that he executed a
contract of sale of property at 61 Benowa Road, Sout hport,

for and on behalf of the fifth respondent. | dism ssed that
charge agai nst M Ferrantino.

Thus, it falls to consider the appropriate penalty for the
contenpt which | have found. 1In this | ambound by the
orovisions of the UniformC vil Procedure Rules and | refer
n particular to rule 930 subrule 2 which provides:
"If the respondent is an individual the Court may
puni sh the individual by making an order that may be
made under the Penalties and Sentences Act 1992."
| refer also to rule 932 which provides:
"The costs of a proceeding for punishnment for

contenpt are within the Court's discretion whether a
speci fic punishnent is inposed or not."

The applicant submtted that | ought to inpose a fine and
make an order for indemity costs. The second respondent

submtted that an indemity costs order itself would be
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sufficient.

| view very seriously the defiance of the Court's authority.

Proceedi ngs such as these have a dual character. As between
“he parties there is an elenent of civil execution and as

osetween the party in default and the State there is a penal

or disciplinary jurisdiction to be exercised by the Court in
~he public interest. On the material which was before ne,

here was no evidence that harm had been caused to third
jsarties. There was no evidence, for exanple, of secretion

of assets.

Vr Ferrantino has today, through his counsel, apologised to

he Court for his conduct. He seened, neverthel ess, through
11s counsel, to continue to assert that he had not intended

0 defy the Court's authority, although he accepted that he

vas bound by ny finding in that regard.

W Ferrantino lives in a de facto relationship with a woman
Mo is inill health. There are dependent children in the

qousehol d. He is the sol e breadw nner.

After careful consideration, | have concluded that in al
~he circunstances an order for indemity costs of and
ncidental to the charge that he breached paragraph 8 of
Justice Miullins' order would be an adequate penalty.
However, | am concerned at the potential for delay in the
assessnent and paynent of those costs and that such del ay

mTay weaken the effect of the Court's order.

Accordingly, | nmake an order in these terns: | order the
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second respondent to pay the applicant's costs of and

ncidental to the charge that he breached paragraph 8 of the
order of Justice Miullins made on 25 July 2001 on the

ndemity basis, the amount of such costs to be agreed on or

osefore 30th April 2002 and in the absence of agreenent to be
assessed by the Registrar.

| come then to the second charge against the second
~espondent - that is, the one which | have dismssed. It

nvas agreed by counsel that the second respondent is entitled
10 costs but there was a question of the basis on which

:hose costs shoul d be assessed. The applicant submtted
“hey shoul d be assessed on the standard basis only and the
second respondent submtted that they should be assessed on

~he indemity basis.

| do not regard this charge as comng within the
circunst ances which would warrant an order for indemity
costs in the usual case. | do not regard the bringing of

-he charge as an abuse of the process of the Court, nor do |
consider that it was brought in circunstances where the

appl i cant al ways knew or ought always to have known that it
could not succeed on that charge. | repeat that with
espect to the first charge where | have ordered i ndemity

costs | did so intending that there be sonme penal elenent in
he costs order. Thus, | amgoing to allow the second

~espondent his costs with respect to the second charge but

only on the standard basis.

| order the applicant to pay the second respondent’'s costs
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of and incidental to the charge that he breached paragraph 3
of the order of Justice Mullins made on 25 July 2001 on the

standard basis, the anmount of such costs to be agreed on or

osefore 30th April 2002 and in the absence of agreenent to be
assessed by the Registrar.

| come then to the position of the fifth respondent. The
fifth respondent was charged with having breached paragraph
3 of the order of Justice Mullins. | dismssed that charge.
There is a question of whether to order costs with respect
o it. The applicant submtted that | ought not to do so;
~hat no further costs had been incurred since the sane
solicitors and counsel had represented the second and fifth
~espondents and there had been no separate affidavits. The
fifth respondent asked for costs. |In circunmstances where
Tore than one party is represented by the sane | awers, the
di ssection of the costs incurred is a matter for the

Registrar in his capacity as the taxing officer.

| order the applicant to pay the fifth respondent's costs of
and incidental to the charge that it breached paragraph 3 of
:he order of Justice Miullins made on 25 July 2001 on the

standard basis, the anmobunt of such costs to be agreed on or
oefore 30th April 2002 or in the absence of agreenent to be

assessed by the Registrar.

ORDER
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