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[1]

On 22 November 2019, the court gave judgment in the proceeding dismissing the
plaintiff’s claim against the defendants.1 The trial had proceeded against the first to
fourth and sixth defendants. It did not proceed against the fifth defendant because
he was not served. It did not proceed against the seventh defendant either, because
the claim against the seventh defendant was deleted from the statement of claim.

[2]

As to the seventh defendant, LMIM by the liquidators was involved in the
proceeding until 28 April 2016. On that date, the court ordered that the liquidators
and the solicitors for the seventh defendant be excused from further appearances.

[3]

Prior then, the seventh defendant had been involved in a number of steps, including
filing a defence. However, by April 2016, it appeared that LMIM was not insured
and the proceeding against it did not continue.

[4]

On 29 November 2019, the seventh defendant applied (informally) for an order that
the plaintiff pay the seventh defendant’s costs of the proceeding. By written
submission, the seventh defendant contends that it remains a party to the proceeding
and that it had, by the liquidators, properly incurred costs in defending the
proceeding.

[5]

The seventh defendant submits that in circumstances where the plaintiff’s claim was
dismissed, including for reasons pleaded in the seventh defendant’s defence as
appropriate, the plaintiff should be ordered to pay the seventh defendant’s costs.

[6]

Following receipt of the seventh defendant’s application, the court enquired whether
the plaintiff intended to make any submissions as to costs of the seventh defendant.
The plaintiff replied that it did not.

[7]

In my view, in those circumstances, r 681 of the Uniform Civil Procedure Rules
1999 (Qld) (“UCPR”) applies. The costs of the proceeding should follow the event.
No reason to make another order has been advanced by the seventh defendant or the
plaintiff.
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